B W M=

W0 00 ~d

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Angela Wingfield, Chair, Distnet 2
Leander Roberts, Jr. Vice-Chair, Distnct 8

Accomack County sl o

Kelvin Pewit. District 4
Brantley “Pete” Onley, Disinct 5

Planning Commission o

Larry Giddens, Sr., District 9

County Administration Building, Board Chambers, Room 104, 23296 Courthouse Avenue, Accomac, VA

1.

Minutes for Wednesday, June 12, 2024 at 7:00 PM

CALL TO ORDER
MEMBERS PRESENT AND ABSENT

Planning Commission Members Present:
Mrs. Angela Wingfield, Chairwoman

Mr. Leander Roberts, Jr., Vice Chairman
Mr. Adair Tyler

Mr. Robert Hickman

Mr. John Sparkman

Mr. Brantley Onley

Mr. Lynn Gayle

Planning Commission Members Absent:
Mr. Kelvin Pettit

Others Present:

Mr. Leander “Lee” Pambid, Deputy County Administrator
Beth Nunnally, Environmental Planner I1

Pamela Dix, Administrative Assistant II

DETERMINATION OF A QUORUM
There being a quorum Chairwoman Wingfield called the meeting to order at 7:00 p.m.

REMOTE PARTICIPATION

ADOPTION OF AGENDA
On a motion made by Commissioner Tyler and seconded by Commissioner Roberts, the
Planning Commission voted unanimously to adopt the agenda.

MINUTES

Commissioner Hickman

I have a comment I think this is taken from your playbook. When you talk about a
comprehensive plan. These minutes there 45 pages, I mean, unrealized them verbatim. But
isn't there some way you could get synopsize? Four or five pages of the of the minutes? I
don't think anybody wants to read them, am I correct. Okay. And that would include the
public, I guess, not necessary. That's done automatically. Right, what you're doing

Mr. Lee Pambid
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So, thank you for that question, certainly appreciate that question. One of the reasons why we
switched to verbatim minutes was because we have a software that's able to do that. And with
Chontese taking care of Planning Commission, BZA and Wetlands Board, she was spending
a tremendous amount of time doing minutes. So even to even to summarize the minutes, you
have to listen to the entire meeting. So that's why we made the staff decision to go through
and do verbatim minutes as with the Al software, we can try to figure out a way if there is
another Al solutions, further condensed that because but minutes, as you know, is a is an
incredibly labor intensive process where you know, when you go to the meeting, you've
heard it once. And then when you have to do the minutes, you have to listen to that entire
meeting again, in order to even summarize the minutes.

But the wetlands board currently has verbatim minutes. And then we've also done the same
thing for the BZA. But if that's the desire of the Planning Commission, we will try to figure
out, or we'll check with IT to see if there's another way to do that. But what we were trying to
do was to was to save was to save the staff some time, because we were severely
understaffed. And minutes is an incredibly labor intensive process.

Commissioner Hickman

It's nice to have the detail of them verbatim, but I don't think you're going to interest many
people to save a specific question that they will have, you know, go through that for and then
it's going to be good. Right.

Chairwoman Wingfield

1 did have a correction on line 620.

I guess it says I figured your roommate great. I don't know. I don't remember what my
thought was there. But if you want to take that out.

Mr. Lee Pambid
So, line 620 for the March meeting, March.

Chairwoman Wingfield
It's Oh, I’'m sorry. I only printed out one page. I think it was April. So, I'm sorry. Okay.

Mr. Lee Pambid
We'll check line 620 further for the various for the various meetings and we'll have we'll have
our admin assistant take a look at that and make the correction.

Chairwoman Wingfield
if there's no other corrections or additions minutes being received.

Okay, minutes received second. All in favor say Aye.

We got the minutes of April 10.

I see there was a lot of unknown commissioners. Did you want that kind of detail?

Like it had the April 10 minutes had unknown commissioner and then the comment that they
made the do you need that type of detail for your records or let it go.

Mr. Lee Pambid
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We'll have to check with shots to Chontese was running the Al and what we'll do is

we'll have to go back and input those and put those names in there.

The way that it works is that after a while the software knows who's speaking. I'm not quite
sure what happened there, but we'll try to correct that. Yeah, you can, you can leave that for
next month while we while we make those corrections if it was a lot of them,

Chairwoman Wingfield
Yeah, four or five probably. Okay. That's up to you.

Mr. Lee Pambid

Pam, do you know anything about that?

Certainly, feel free to set those minutes aside while we correct those if. Okay, well, we
definitely need to have those names in there. Absolutely.

Chairwoman Wingfield

So, we'll table that one till next month. Okay. We'll move on to May 8 minutes.

Any questions? I guess I'm on line 594. It says plants instead of plans. The only correction [
have. Line 594 on May 8, plans instead of plant Okay. Motion to accept the minutes of
May 8, 2024.Second motion is seconded. favor say Aye.

On a motion made by Commissioner Tyler and seconded by Commissioner Hickman, the
Planning Commission voted unanimously fo approve the March 13, 2024, Regular
Planning Commission Minutes.

On a motion made by Commissioner Tyler and seconded by Commissioner Sparkman, the
Planning Commission voted unanimously fo approve the May 8, 2024, Regular Planning
Commission Minutes.

PERSONNEL CHANGES

Mr. Lee Pambid

In conjunction with the added agenda item. We've got some personnel changes

to announce. So first of all, as I had mentioned, over email to the Chair and the Vice Chair,
Commissioner Giddens from district nine has tendered his resignation effective May 20. So,
Planning Commission’s meeting was his last meeting. So, the board will have to will have to
appoint someone from district nine but we do not have Commissioner Giddens anymore. But
the staff will miss his commanding presence and his contributions to this commission.

A couple of other ones. So last month, we had introduced a new staff member, Vivian
Ramsey, unfortunately, she has resigned. So, we do not have Vivian’s services anymore. And
it was unrelated it was not related to her employment here it was an external situation. That's
that was that was personal in nature. But she did make an impact

in the three weeks that she was with the staff. So, we certainly thank her; number one for
applying for the job. And secondly, for her services to the department even if it was for an
extremely short time. As [ had mentioned she did make an impact while she was here.

So thirdly we have Pam Dix here who started on May 13. And, and she is going to be the
administrative assistant II to for Economic Development. And in the interim, she will be

3
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supporting the boards and commissions primarily the Planning Commission and the Board of
Zoning Appeals. She comes to us with accounting experience as well as medical office
administration and fundraising experience. She received those both in the local government
and private sectors. She holds an Associate of Applied Science degree from Eastern Shore
Community College and the staff welcomes her and we just want to introduce her to the
commission and that she will hopefully be a regular fixture here at our Planning Commission
for a long time.

Chairwoman Wingfield
Welcome.

. PUBLIC COMMENT PERIOD

None.

Mr. Lee Pambid
Do we have anybody signed up more? We don't have anybody signed up because there's
nobody here.

Chairwoman Wingfield
No public comment tonight. Move on to old business you want to discuss?

Commissioner Tyler
Thank you questions or concerns? I Read it. It looks like we put it all in there that we needed
to and I move we go ahead and allow it to be published on July 10.

. OLD BUSINESS

Mr. Lee Pambid
Sure. So, for old business last month, we introduced four ordinance amendments and we're

going to be taking on two of those tonight.

I wanted to break those up to lessen the workload on the planning commission a little bit. But
what we're going to be talking about tonight are the CEHS Bay ordinance chapter 106.16 of
the of the zoning ordinance and then we're also going to bring back the poultry ordinance that
we had been discussing since October. And that's section 106.232 of the zoning ordinance.
So, the CAPA, or the CEHS Bay ordinance amendments are more housekeeping in nature,
because there have been some changes at the state code level. And then for the poultry
ordinance, as we all know, was something that was handed down from the board of
supervisors to take a look at and how do we reactivate non-conforming confined poultry
operations that have been inactive for two years or more.

So, we'll go ahead and get started with the with the CAPA ordinance. I don't have many
slides on this because you have all of the proposed amendments in your in your packet. And
they're literally just changes from the state code that we're just trying to keep up with. And
we're presenting those to you tonight. See if you've got any discussion on that. So again, the
Board of Supervisors passed a resolution on this to initiate the amendment process with the
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planning commission. This was done at their meeting on the 21st of February. Again, these
are routine housekeeping items needed to keep pace with state law changes.

Chapter 106 is the is the zoning ordinance in article 16, again, is what we're what we're
looking at. The county attorney has reviewed, and to quote, early adoption of these
amendments prior to the comprehensive review of the zoning ordinance is strongly
recommended, as some of these provisions are not in compliance with current laws and
regulations. And what she's saying there is we had been mentioning that at some point here in
the in the future, we're going to take a comprehensive look at the zoning ordinance, but this
has to be expedited. So that's what we're doing is that we're presenting this first before we
take a look at that, that that monster of a zoning ordinance. And we'll break this out as a
separate activity.

The current definition of the Chesapeake Atlantic preservation area or CAPA, and this is for
the for the audience that may be listening online. The Chesapeake Atlantic Preservation Area
or CAPA means any land designated by the Board of Supervisors pursuant to part three of
the Chesapeake Bay preservation area designation and management regulations. Virginia
Administrative Code 10-20 at section and Code of Virginia section 10.1- 2107. A.

The Chesapeake Atlantic preservation area shall consist of a resource protection area and a
resource management area. The resource protection area is the area if you go on Acco- Map,
it's depicted in you turn on that layer, it's depicted in red, and that is the more
environmentally sensitive area. Those are the areas that really where development or building
is restricted or highly regulated, the resource management area not so much.

Again, all of the amendments were provided to you in your packet. And that packet is also
available to the public online and board docs for tonight's meeting. Staff’s recommendations
are very few, review and discuss the amendments as you find necessary. And if the
commission feels it's ready and that the language is ready. Go ahead and authorize that public
hearing for July 10, 2024. And that's next month. If you want to discuss it a little bit more
than we can certainly do that next month.

If you don't believe it is ready, then we can, you can provide your feedback tonight. And we
can come back with some language to address your concerns and comments. With that being
said, this concludes my presentation on the CAPA ordinance amendments. And I would also
like to acknowledge Beth Nunnally, who is our Environmental Planner who has also worked
with the county attormey's office to put this language together and she's here just as a subject
matter expert, should we need to answer any of your more specific questions about the
CAPA? Are there any questions?

Commissioner Tyler
Who's the designated administrator?

Mr. Lee Pambid
Me.

Commissioner Tyler
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Just curious.

Mr. Lee Pambid
Yeah. So, the zoning administrator or the director of planning which is me is ultimately
responsible for the for the administration of the CAPA ordinance.

Commissioner Tyler
So, I read it just by just by ministry would be whether it was you what I assumed it would be
you but I read it and it didn't seem to be You've boilerplate. right

Mr. Lee Pambid

When we had Chris Guvemnator, here he was the one who was responsible, you know,
responsible for that he had the subject matter expertise and the experience to the to speak up
confidently regarding the regarding the ordinance, but as a default, anything that's in the
zoning ordinance, regardless of if it's environmental, or signage, or whatever, is going to
default to the zoning administrator, which in this case, is me.

Commissioner Tyler
You're not going to go out and look at six-inch trees.

Mr. Lee Pambid

The way that I usually do this, if there's something specific, I usually have staff look at that.
And if there are issues, then they can bring those issues to me. But occasionally I do make it
out into the field. I was out in the field yesterday to do inspections. But we all wear multiple
hats and nobody is exempt from the field work and from putting in the blood, sweat and tears
out of trees to inspect. That's right. Yes, sir.

Chairwoman Wingfield
Any other questions or concerns?

Commissioner Tyler
No issues. | move we go ahead and publish it.

Chairwoman Wingfield
Okay, motion is second for public hearing July 10. All in favor say Aye.

Mr. Lee Pambid
Okay, so we will advertise for that public hearing for a July 10. public hearing for this item.

Okay. The second item, as I mentioned is the poultry ordinance section 106-32 of the zoning
ordinance. As we know, the Board of Supervisors initially requested at the planning
commission back in October, study the issue after the Board of Zoning Appeals had
approved a variance for a poultry operation in the Savageville area. So since then, the
Planning Commission has been working very hard, along with the planning staff to come up
with some options. Earlier, this year, we provided you with the options matrix, and after all
was said and done, the planning commission recommended to the board
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or suggested to the board that one public hearing was appropriate, and that the Board of
Zoning Appeals would be the correct body to review and decide on these applications.

One of the things that we also wanted to put into the mix with the language that was provided
in the packet is consideration of what to do in the floodplain. And what constraints if any,
should we put when we're drafting this regulation to reactivate? And what | mean by that is
do we want to? Do we not want the Board of Zoning Appeals to vote yes on a poultry
operation, or an existing operation that has been out of I guess out of active or has not been
active for more than two years, or what? But the staff generally believes that it would not be
appropriate to reactivate poultry operations that are in floodplains.

But that can be handled a couple of different ways. So, the Board of Supervisors selected the
special use permit option. So, there were several options. leave it as is, say that any new or
any applications any applications for reactivation would need to comply with all of the
regulations do they come back and get a variance and they come back and get a special use
permit condition use permit what have you and the Board of Supervisors against selected a
special use permit option. That process involves just one public hearing, in accordance with
the Planning Commission's recommendation that gives the public and the adjacent property
owners have an opportunity as with the Savageville case to come in and make some
comments.

Should the planning commission suggest exclude reactivating poultry facilities of the
floodplain then we can add that language prior to the public hearing? Or we can also handle
that, as a matter of policy and a standard condition the staff suggests to the Board of Zoning
Appeals that they not vote for a special use permit or that they not approve a special use
permit for these facilities in the floodpiain.

Mr. Lee Pambid
Yes, sir.

Commissioner Sparkman
During that discussion, we had the thing about when the actual the two years actually started,
right, remember? Okay, what did we decide on that? Is that the one with the 100? chickens.

Mr. Lee Pambid
200 chickens? Yes, sir. Okay. That's correct. Two years. Okay, that's correct.

Commissioner Sparkman
200 chickens. So, when it drops below 200 is when the clock starts, right?

Mr. Lee Pambid

Just to finish up this slide, the county attorney has also suggested some other minor changes

for clarification, you saw that when we were presenting this before we were focused on

adding a subsection K, under, under that 106-32. But when you receive the language in your

packet, there was a red line, or red language in some of the other sections. But the overall

effect of that additional language is minimal. Again, it's clarification. To just to put this out
7
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there that all that new language or that clarification language does not add any additional
requirements as part of that process. So, all of the requirements from setbacks, number of
houses, maximum number of houses, minimum parcel size, and that kind of thing. All of that
is still the same.

As with the last presentation, staff’s recommendations are few, again, review and discuss the
amendments that that we've presented to you in your packet. And if the commission feels it's
ready, you can authorize a public hearing for July 10, as well, if not provide feedback. And
then we'll make amendments based off of your feedback. So that that concludes this
presentation. And I can feel any questions at this time.

Chairwoman Wingfield
Thank you, any questions or concerns?

Commissioner Tyler
I read it. It looks like we put it all in there that we needed to and I move we go ahead and
allow it to be published on July 10.

Chairwoman Wingfield

Motion. Second. Motion is second for public hearing. July 10. All in favor say aye.
All oppose.

Commissioner Hickman

Was there wording in here about the floodplain.

Mr. Lee Pambid
No.

Commissioner Tyler
The BZA should decide that. And as a matter of staff's recommendation.

Commissioner Hickman
There's nothing to stop a person from doing that now. In his initial if you put a new ones.

Mr. Lee Pambid

So, I talked with our floodplain manager, Tom Brokenbrough, he actually was reading the
packet and brought it to my attention that we do have a few that are in the floodplain. But if
we're administering the zoning ordinance correctly in the floodplain, then technically those
structures would have to be elevated above the floodplain.

There were a couple of other general comments with regards to floodplain ordinance. But
I guess anecdotally, we would also believe that the that the Perdue's and the Tysons of the
world would not want to take the risk of having the chicks in these structures that are
vulnerable to flooding. And as a result, you know, losing that investment of all those chicks.
So, I think that there are a couple of moving parts to this. There are a couple of things that
would influence the decision for a chicken processor, like Perdue or Tyson’s not to give a
contract to a grower who's got a facility in a floodplain. But for new ones, the floodplain

8
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ordinance would apply and they would have to elevate out of the out of the base flood
elevation.

To expound on that. If we were to receive an application for a special use permit to reactivate
a facility that's located in the floodplain the staff would probably recommend denial.

NEW BUSINESS

Mr. Lee Pambid

Planning Commission's remote participation policy. Okay. This is also a housekeeping item
that's essentially been handed down from the state legislature. So, again, in your packet, we
provided the code section that was amended by the state legislature. And as a result, the
county attorney has likewise made suggestions to the proposed amendments to your bylaws.
Now, the reason why the county attorney is involved in this is because we had to do this for
the Board of Supervisors as well. So, the Board of Supervisors is amending their policy, the
Board of Supervisors attendance policy does not extend to its subordinate boards and
commissions like the Wetlands Board, Board of Zoning Appeals, Planning Commission
Harbor commission. But that's something that if a body has bylaws, and has an attendance
policy, it was it's required that we amended those to include the new remote participation
requirements. Again, handed down by the state legislature. So just some very brief bullet
points talking points on remote participation.

The Planning Commission has bylaws. And in Article Nine, there is an existing remote
participation section.

Staff is not suggesting amendments to any other parts of the bylaws. So, we're specifically
talking about the remote participation remote participation section. And again, well, these
were specific with regards to changes in state code, making provisions for

for those who are planning commissioners, BZA members, what have you, if they're
caregivers of disabled persons, then then the state legislature saw fit to, to specify that in the
state code with regards to remote participation. So, if you're a caregiver, then that's a specific
instance, in which remote participation shall be allowed.

The state code sections were provided in your packet. And then another element of this is
that we're required to give the members in this case of the planning commission 30-day
notice period before you change your bylaws, that does not require a public hearing. And you
can do that. I'm checking on this, see if you can do that next month. The reason why

Commissioner Tyler

I've got a question. Does the 30-day start when you receive the packet? Or does the 30-day
start today during the presentation? Because if it starts with the packet, then we can do that
next month. If it starts today, then only 28 days will have elapsed until the next meeting.

Commissioner Tyler
So, we put it off until August.

Mr. Lee Pambid



409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454

10.

Yes, sir. I'm going to see if the clock if we can get that stuff out that clock started this past
Friday as opposed to tonight. And that way you might be able to do that, but we'll get that
clarification to you.

So that concludes this presentation. And I can try to feel any questions at this time.

Chairwoman Wingfield
Questions, comments?

Commissioner Tyler
Pretty straightforward.

Chairwoman Wingfield
We'll probably send out an email, to let you know when that clock actually starts.

Chairwoman Wingfield
That's fine. Thank you. I guess does anybody have any other matters?

PUBLIC HEARING
No public hearing scheduled.

OTHER MATTERS
No other matters.

Mr. Lee Pambid
Staff doesn't have anything.

STAFF REPORTS

Mr. Lee Pambid

Yes. So as the designated subdivision agent by the Board of Supervisors, we don't have a
specific statistic for you, but we have been doing just the routine, lot splits, lot line
adjustments vacations. We don't have any major applications. We're not aware of anything
that would require the Planning Commission action at this time.

What I can say is that for the coastal squaring residences application, which at some point
will require a subdivision action from the planning commission that's actually going to the
Board of Supervisors next week, on Thursday because we're closed on Wednesday for
Juneteenth holiday, they will be looking at that decision for the rezoning and the conditional
use permit. But should that pass at some point, the applicant, the applicant will appear before
you for their preliminary plat, we don't know what that's going to be.

From the Zoning Administrator standpoint, the Board of Zoning Appeals did not meet this
month, for the month of July, we are having to postpone their meeting from July 3 to July
10th. That, again, is the same day as the Planning Commission, but they meet at 10 in the
morning, and you all meet at seven in the evening. So that's going to be a nice long day for
staff. But they have one application for a special use permit on that day. And that's what

10
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we're tracking. We will also be presenting the remote participation, the remote participation
guidelines or amendments to their processes as well.

From a Deputy County Administrator standpoint, most of what we're doing right now is
we're onboarding three new people. So, we've been in training mode over the past few over
the past few weeks, really starting at the beginning of May. So, on May 3, we had one we
had Vivian start. And then on May 13, we had two others start. And then we also had we also
have Chontese’s successor as the Environmental Permit Specialist. Julie Floyd started last
week last Monday on June 3. So, as you can see, we're slowly but surely staffing up. Since
my arrival, you've been hearing me say we've got seven vacancies. And I'm pleased to
announce that we're slowly filling those vacancies and hopefully we can start to operate with
greater efficiency, and some things and to focus on other topics like Housing and Economic
Development that tend to fall by the wayside when we're really trying to just keep all the
regulatory activities together, zoning administration, subdivision administration,
environmental codes and building codes. So now that we've got, what I would consider
greater capability, we you'll start to hear us talk a little bit more about things like housing and
economic development.

But that concludes the staff report on those three items.

Commissioner Sparkman

Yes sir, | have one question is not related to this. But last year, we had extensive meetings
and ultimately approved a battery plant when she could take road, whatever happened to
whether they have you heard anything, did it?

Mr. Lee Pambid
I have not heard anything on that specifically, talking about Scout energy, the Jupiter.

Commissioner Tyler
The cost of connecting to annex was exorbitant. Okay. And they said, maybe not now. Right.
So, what I heard, well, you know, more than I do, you've heard more than I have, but thanks.

Mr. Lee Pambid

Well, you know, more than I do, you've heard more than I have.

But from official standpoint, we haven't seen any permits, applications or requests to move
that forward. So, if a rezoning and a conditional use permit, were approved by the Board of
Supervisors back in, I don't know 2022,

Commissioner Sparkman
They have to reapply.

Mr. Lee Pambid
They're probably coming close to the time where they need to apply for an extension or
reapply.

Commissioner Sparkman

11
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One year or two years.

Mr. Lee Pambid
It's two years if I were if | recall correctly, right, okay

Commissioner Tyler

I heard a while back that they did not factor in ANEC did not pay for anything. So, they
would have to pay for everything to hook up the ANEC. And apparently ODACC and ANEC
pricing, it's not a negotiable item. It was expensive.

Mr. Lee Pambid

What I can say just generally is that we have been receiving some inquiries in other parts of
the county for that same use, I can't get specific. I can't get more specific than that because
we haven't received any applications but you know, just to kind of to expand on your
question, we still continue to receive inquiries on that specific use of, energy of energy
storage.

You know, we like it's just meant to kind of smooth out the peaks and valleys of electric
electricity or power usage.

Commissioner Sparkman
Two public hearings on it, right. One, two, it was pretty extensive.

Mr. Lee Pambid

In depending on the depending on the location, one public hearing, may or I should say, they
may only need to go through a conditional use permit process or a rezoning process. But for
that Scout energy site, they had to go through both.

Commissioner Sparkman
It was it was pretty involved, right.

Mr. Lee Pambid
So it was, it was near some residences, and [ believe.

Commissioner Sparkman

We had a big thing about this noise level, and there was some discussion to on security, fire,
you know, fire prevention on stored batteries, right.

But it was one of the few locations that would lend itself well to that business right across the
street from that.

Mr. Lee Pambid

One of their requirements is that they have to be close to the transmission lines. So, you can,
you can kind of predict where the applications are going to come because they're going to be
next to the transmission lines. They're not going to be far from that.

Commissioner Tyler
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I didn't hear any of that information from a reliable source.

Commaissioner Sparkman

Another comment about the Fairgrounds Road project. That field has been planted. Yeah. So,
it wasn't planted last year. Right. It was planted this year. Okay. So, you know, obviously,
they don't plan on doing anything before October.

Mr. Lee Pambid

Correct. Right.

There's no way that they would be able to get through the development review process before
then. So, it makes sense. What [ will say is that they are the owners of the property unless the
Prettyman parcel has not been transferred to the to the applicant, but the timing just makes
sense.

Chairwoman Wingfield
Okay, so our next meeting is July 10. We'll be having it here.

You know, for the public hearings, the reason why Metompkin was considered was because
of the nature of the applications. But for these applications, I can safely say that there's
probably not going to be a lot of comment from the public on these.

. NEXT MEETING

Next meeting will be July 10. We’re going to bring you some additional information on the
stuff that we’ve presented tonight. Other than that, staff doesn’t have anything else for the
Commission.

ADJOURNMENT
On a motion made by Commissioner Tyler and seconded by Commissioner Sparkman, the
Planning Commission voted unanimously to adjourn the meeting at 7:40 pm.
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