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Angela Winglicld, Chair, District 2
Leander Robens, Jr. Viee-Chair, Distnet 8

Accomack County i o P

Kelvin Peitia, District 4
Bramley “Pete” Onley, District 5

Planning Commission

Berran Rogers., District 9

County Administration Building, Board Chambers, Room 104, 23296 Courthouse Avenue, Accomac, VA

Minutes for Wednesday, July 10, 2024 at 7:00 PM

1. CALL TO ORDER

MEMBERS PRESENT AND ABSENT

Planning Commission Members Present:
Mrs. Angela Wingfield, Chairwoman

Mr. Leander Roberts, Jr., Vice Chairman
Mr. Robert Hickman

Mr. Brantley Onley

Planning Commission Members Absent:
Mr. Lynn Gayle

Mr. John Sparkman

Mr. Kelvin Pettit

Others Present:

Mr. Leander “Lee” Pambid, Deputy County Administrator
Chontese Ridley, County Planner I

Pamela Dix, Administrative Assistant II

DETERMINATION OF A QUORUM
There being no quorum Chairwoman Wingfield called the meeting of Accomack County
Planning Commission to order at 7:10 p.m.

REMOTE PARTICIPATION
None

. ADOPTION OF AGENDA

Unable to approve the agenda without a quorum.

Lee Pambid

I’m going through the agenda anyway we're not going to be able to hold any public hearings.
But we do have some folks signed up for public comment, [ think that we should still be able
to receive that public comment. But in light of the time. It's 7:10, 10 minutes after our usual
convening time, as you had mentioned, we don't have quorum. So, we're not going to be able
to conduct any actual business. But why don't we just go through the agenda anyways. And
provide the information that we've got for you.
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3. MINUTES

Unable to approve the minutes without a quorum.

. PUBLIC COMMENT PERIOD

Chairwoman Wingfield
Open public comment. Susan Mastyl

Mrs. Susan Mastyl, Harborton

About nine months ago, I brought the issue to the Board of Supervisors attention that the
poultry ordinance did not in fact allow a non-conforming confined poultry operation to be
reopened after being idle for more than two years, but was in fact silent on the matter. I'm
happy to see that tonight or next month. We're addressing this issue with the revisions being
proposed, with a process in place to either make sure that the reopened operation meets the
requirements set forth in the ordinance or else goes through a special use permit process
through the Board of Zoning Appeals. I'm encouraged by this citizen participation matters,
and this is evidence that our elected officials actually listen. I do however, have one further
comment on the proposed changes. In Section six state permits required, there is no mention
of a groundwater withdrawal permit. As you're aware, DEQ requires a groundwater
withdrawal permit for any facility using more than 300,000 gallons a month, which applies to
all but the smallest poultry operation, I believe it's either two or three houses and you go over
that threshold. As a member of the groundwater committee, I can say that the earlier any new
operator begins the conversation with DEQ regarding their groundwater withdrawals, the
better chance that we have to convince them that at least some of their water should be taken
from the shallow Columbia aquifer, which will help to preserve our unique sole source
aquifer, which is the main focus of the groundwater committee. This is not a minor
requirement and should be added to the other permits listed in this section. Thank you.

Chairwoman Wingfield
Thank you.

Chairwoman Wingfield
I’ll close the public comment.
Any other matters.

. OLD BUSINESS

Lee Pambid

Well, let me just run through the let me just go ahead and run through the slides. You know
just really quickly, with regards to old business, [ presented this matrix a couple of months
ago.

Chairwoman Wingfield
Is the amendment to subdivision ordinance.

Lee Pambid
The amendment to subdivision ordinance in terms of validity. That's still on the that's still on
the books, we did provide that, that last month's staff report and board docs just to again,
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keep that on the front burner. It's our intent to bring the language to you next month for you
for review. So, again, what we were going to have tonight, were public hearings for the
CAPA or the Chesapeake Bay ordinance and also the poultry ordinance that Mrs. Mastyl, just
referred to. The two pending items are the definition of subdivision and certain subdivision
actions. And then the other one is with regards to the terms of validity. We'll present that a
little bit more in in depth next month.

CAPA Ordinance

With regards to the CAPA ordinance this is essentially the same slide deck is last month, but
in February the Board of Supervisors approved an initiating resolution to start the
amendment process. And what the what these CAPA ordinances amendments are, these are
essentially housekeeping items. It's Chapter 106 Zoning it Article 16. I think that those
Roman numerals are out of order. But that's article 16. And it starts with section 106-376.
The county attorney, as I had mentioned, last month has reviewed this, and she has provided
the proposed language that was in your staff report. But she's recommending that these
amendments be expedited in advance of an overall comprehensive review of the zoning
ordinance. Madam Chair, you and I talked right before the meeting about the timing of, you
know, certain amendments that might happen before others. But with regards to the CAPA, it
was the county attorney's opinion that this needed to be done sooner rather than later. So, we
had mentioned what the current definition of the Chesapeake Atlantic Preservation Area or
CAPA is. And that's essentially any land that's designated by the Board of Supervisors,
pursuant to part three of the Chesapeake Bay Preservation Area designation and management
regulations. And we've got some Virginia administrative code and code of Virginia
references. The CAPA shall consists of a resource protection area and a resource
management area, the resource protection area or the RPA is the more restrictive of the two.
So that is that basically entails a 100-foot-wide buffer, there is a 50-foot sea ward or water
ward buffer that cannot be violated under most circumstances and then there is a landward
50-foot area that under certain circumstances, development can occur within that 50-feet.
Now, with that being said, up until now, we had not received any public comment on this
matter. And when the time comes, the staff will be recommending approval of the
amendments as presented to them. that concludes the CAPA amendments.

Last month, we had Environmental Planner, Beth Nunnally in attendance to answer any
questions. The Planning Commission did not have any questions on the capital ordinance at
that time. So, with that being said, I'll go ahead and move on to the poultry amendment.

Poultry Amendment
Board of Supervisors passed another initiating resolution to begin the amendment process. Of
course, we were working on that several months prior to that in September of 2023. So, the
timing of that was the BZA had approved a poultry operation in Savageville, that was in
September, and then in October, we had citizen comment, basically, indicating that it was
their wish to see the process, a little bit more defined in the ordinance about what happens to
these poultry operations after they've been out of operation for more than two years. And
how do we get them restarted or reactivated. The Board of Supervisors agreed with the
Planning Commission's assessment that at least one public hearing was needed, and that the
board of supervisors or the board of zoning appeals the BZA was still the correct body to
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review and decide applications. Your other options were to leave the ordinance as is to
require that any applications for reactivation to require the operation to comply with the
ordinance there was also a special use permit option, a variance option and a conditional use
permit option. The conditional use permit option would require two public hearings, but the
Board of Supervisors went with the one public hearing option through the BZA. Again, that
was in accordance with the planning commission recommendation and there are some other
suggested minor changes for clarifications sake that the county attorney had put forth. With
all that being said there were no new requirements for poultry operations imposed in the
language. So, we did receive one public comment in favor of the proposed amendments. We
received that this morning, we printed those out they are at your seats for your review. We
are recommending approval of the amendments as presented. And, we've got that
recommended motion up there. Now with that being said, with regards to

Mrs. Mastyl suggestion that the groundwater permit be included, we can certainly float that
to the county attorney to see if that would be advisable. But in any case, they the operation
would not be able to move forward without DEQs consent, whether or not we say that it's
going to be in the ordinance. So, it would still be a requirement at the state level, even if we
don't specify that at the at the local level or in our ordinance. But we'll check with the county
attorney to see if that's advisable.

Commissioner Hickman

I don't remember how much water do the chicken houses use other than feeding the
chickens? Because I don't think I don't think you'd want the chickens drinking from the upper
aquifer. They don't want us drink that upper aquifer. And I don't know that that would be any
better to eat the chickens that have been drinking that water.

Chairwoman Wingfield
No, man. I don't know. It's not real meeting.

Lee Pambid
I think that at this point, what we'll do is we'll go ahead and discuss with the county attorney
to see what if anything should be changed about what has been presented so far.

Commissioner Hickman
Next month.

Lee Pambid

Right. So again, the staff was recommending approval of the amendments as presented. That
concludes the presentation on the poultry amendments. Unfortunately, we're not able to
conduct any votes tonight. So, we'll have to, we'll have to readvertise. And, and you may end
up having three public hearings next month, including the other item that I'll be covering in a
couple minutes.

Chairwoman Wingfield
We can't make a motion to have a public hearing without five.
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Lee Pambid
That's true. Yeah,

Commissioner Hickman
We should we need three, two, we don't have to redo these two days.

Chairwoman Wingfield
We can't make a motion for the new one.

Commissioner Hickman
We have to have a public hearing. Because this is a social meeting. Okay.

Lee Pambid

I’m going to cover another item here in just a minute that kind of fills in the gaps of
information. So, anyway, that was the information regarding the two public hearings. And
then item number eight with regards to other matters. Actually, let me do this.

Lee Pambid

Remote Participation

Although it's not on the agenda for some reason. We wanted to cover the issue of the remote
participation policy that we had presented last month. Question last month where we left it
was when does the 30 days start? We checked with the County Attorney; the 30 day starts
when I sent out packet. So, if you had quorum, you would have been able to vote on the
remote participation policy and including that in your bylaws. But just as a recap, the remote
participation policy was flowed from a change in the in the state code. Right now, in your
bylaws under Article Nine, you currently have a remote participation provision. But there is a
provision in the state code for caregivers of disabled persons. We are not proposing any other
sections or articles for amendment. This is primarily a housekeeping item that is intended to
follow suit with the Board of Supervisors who has changed their rules of procedure, their
bylaws to include these new provisions or requirements from state code. So, what the Board
of Supervisors has requested is that all of the other major boards and commissions follow suit
and that's why we're bringing this to the planning commission. We brought it to the Board of
Zoning Appeals this morning, and next week, the Wetlands Board will be will be briefed on
this remote participation policy as well. And we talked with the county attorney about
making some changes to their bylaws and presenting language to those two boards, again, the
Board of Zoning Appeals and the Wetlands Board. Again, tonight, you would have been
enabled to vote to amend the bylaws just for that one provision, and of course staff
recommended approval of that change or provision.

Lee Pambid
So, other matters, we have received an application for a condition for a rezoning and a
conditional use permit. This is for a battery storage facility, which the closest language in the
zoning ordinances utility distribution facility or a utility plant facility. But this is going to be
in the Oak Hall area of the county. The applicant is Battery Storage Holdings LLC, the
application was signed by Mr. Timothy Padgett, who is the president of that LLC. They also
own the property. It's located at tax parcel 26-D-A-40 and 41. At the 28,300 block of
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Withams Road in Oak Hall. And for those who are not familiar with that location, it's west of
route 13. Probably about a mile or so down Withams Road. It's in election district three, that's
Vanessa K. Johnson's district. And it's Commissioner Hickman district as well. They're
proposing around 2.19 acres. It's currently zoned residential but they need industrial zoning
to accomplish this. The future land use recommendation is agriculture the current use is a
vacant wooded lot and again the proposed use as a utility distribution or utility plant facility.
They are showing a small what I would consider a smaller 42 foot by 96-foot concrete pad
and I know that the Commission’s point of reference for battery storage facilities is going to
the Jupiter Energy that the Scout Energy facility that that you all considered a couple of years
ago. It is in a residentially zoned area and the adjacent uses or similarly vacant wooded
parcels but again you also have a couple of single-family dwellings in the vicinity. So, this is
a vicinity map it's again consisting of two parcels and it is residential on both sides of the
street but you have a sense of what the surrounding vicinity is like.

Commissioner Hickman
[s that a trailer park on the top?

Lee Pambid
This right here these appear to be single family dwellings.

Commissioner Hickman
I’m trying to figure out where this is.

Commissioner Onley
It’s there by the crossroads.

Commissioner Hickman
Oh, may yeah, there's a lot a lot of houses up and down in there. I figured it was probably
down where the power connects from the solar plant.

Commissioner Onley
Somewhere close in that neighborhood.

Commissioner Hickman
It’s closer to the houses.

Chairwoman Wingfield
Are the battery pods similar?

Lee Pambid

We have the we have the specs for that but I'm not as familiar with the specs to be able to
answer that question definitively. But obviously we will this out the specs and the sizes of the
cabinets and that kind of thing. But with that being said, this is the location. This red stripe
right here is route 13, [ believe that's route 13, this east west road is Withams Road right
here, that is another aerial of the proposed site.
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Now when we did our pre app with the applicant, we indicated that screening, visual
screening a well as noise or sound attenuation trying to mitigate the effects of that would be
something that the planning commission would be looking at the same as it did with the with
the Scout Energy. We're using that very detailed process that you all went through to prep
applicants for this to say, Okay, well, if you, if you want to know how it went down with the
last applicant, then you just need to read the staff report in the minutes for the meetings, and
then you can kind of understand or the applicant can understand what's in store for that
process. This however, is a much smaller facility than the Scout Energy Facility, much, much
smaller, This 1s a conceptual layout. So again, 2.19 acres consisting of two parcels and this is
a gravel driveway, and a 42x96 concrete pad. This particular site has a lot of wetlands. So, I
would submit that there isn't going to be a lot of room for any potential expansion here.

Commissioner Hickman
I'll make a motion to take a vote on.

Lee Pambid

We can regroup with the quorum, but I'll just go ahead and continue on with the briefing on
other matters. So, with that being said, what we wanted to do was to just prep you on this
rezoning application from residential 2.19 acres from residential to industrial for this use
right here, which is a battery storage, you know, a utility distribution or utility plant facility.
Sir thing? Certainly. That's all we have with regards to other matters. Right now. We've got
two agenda items left. Of course, we didn't officially approve the agenda or adopt the agenda,
the minutes, anything like that. But now that we have quorum, I'm going to turn it back over
to you madam chair.

Chairwoman Wingfield
And we'll wait for Mr. Onley.

Commissioner Hickman

Quick question. Is it their intention to leave all those trees all around that pad area, are you
right?

Lee Pambid

We would we would highly suggest that. I have not had a chance to dig into any proffers if
they have submitted any. But even as a result, I think that with the conditional use permit,
you could impose a condition that requires the trees to be to remain. So, you can kind of see
where that creek is here. And all that's wetlands and to encroach on the wetlands would
impose another set of regulations that they're not going to want to go through. They want to
try to make this development as easy as possible. We recommended to the applicants when
they met with us in advance that we're going to want to see a significant number of trees
remaining on site. We had already queued them up for that.

Commissioner Hickman
And they looked at the hookup fee because that seemed to be the big stumbling block.



321 Lee Pambid

322 I'm sure that they're aware of the connection fee. What we're what we would be deciding on
323 is the land use of course not necessarily the financials.
324

325 Chairwoman Wingfield

326 Who cares who's going to pay for 16-foot wall?

327

328 Commissioner Roberts

329 There appears to be a lot of residential homes in that area.
330

331 Chairwoman Wingfield

332 There’s a lot of trailers in the other area.

333

334 Commissioner Roberts

335 Changing that to industrial for other things coming along in residential settings, I have
336 concerns about it.

337

338 Commissioner Hickman

339 Like solar power.

340

341 Lee Pambid

342 I can continue on with the staff reports or we can just standby for Commissioner Onley.
343 Okay, so I'll go ahead and turn it back over to you.

344

345 1. CALL TO ORDER

346 MEMBERS PRESENT AND ABSENT

347

348 Planning Commission Members Present:

349 Mrs. Angela Wingfield, Chairwoman

350 Mr. Leander Roberts, Jr., Vice Chairman

351 Mr. Adair Tyler

352 Mr. Robert Hickman

353 Mr. Brantley Onley

354

355 Planning Commission Members Absent:

356 Mr. Lynn Gayle

357 Mr. John Sparkman

358 Mr. Kelvin Pettit

359

360 Others Present:

361 Mr. Leander “Lee” Pambid, Deputy County Administrator
362 Chontese Ridley, County Planner I

363 Pamela Dix, Administrative Assistant I

364

365

366
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DETERMINATION OF A QUORUM
The meeting of the Accomack County Planning Commission called to by Chairwoman
Wingfield at 7:28 p.m. with a quorum after the arrival of Commissioner Tyler.

2. ADOPTION OF AGENDA
On a motion made by Commissioner Hickman and seconded by Commissioner Tyler, the
Planning Commission voted unanimously to adopt the agenda.

3. MINUTES
On a motion made by Commissioner Roberts and seconded by Commissioner Tyler, the
Planning Commission voted unanimously to adopt the minutes of April 10, 2024.

On a motion made by Commissioner Onley and seconded by Commissioner Tyler, the
Planning Commission voted unanimously to adopt the minutes of June 12, 2024.

4. PUBLIC COMMENT PERIOD

Susan Mastyl, Harborton. As I said, so nine months ago, I brought this issue to the Board of
Supervisors attention specifically that the board poultry ordinance did not in fact allow a non-
conforming confined poultry operation to be reopened after being idle for more than two
years, but was in fact silent on the issue. I'm happy to see here tonight that this issue is being
addressed with the revisions being proposed, with a process in place to either make sure that
the reopened operation meets the requirements of the ordinance or goes through a special use
permit process with the Board of Zoning Appeals. I'm encouraged by this citizen
participation matters. And this is evidence that our elected officials actually listen. I do
however, have one further comment on the proposed changes. In Section six state permits
required. There's no mention of a groundwater withdrawal permit. As you may be aware, the
EQ requires a groundwater withdrawal permit for any facility using more than 300,000
gallons a month, which applies to all but the smaller poultry operations. As a member of the
groundwater committee, [ can say that the earlier any new operator begins the conversation
with DEQ regarding their withdrawals, the better chance we'll have to convince them to take
at least some of their water from the shallow Columbia aquifer, which will help to preserve
our unique sole source aquifer. This is not a minor requirement and should be added to the
other permit permits listed in this section. And I'll respond quickly to the comment that Mr.
Hickman made. The Columbia aquifer is actually good water. There are people who are
drinking it, people who have been drinking it their whole lives. It's very site specific, you can
drill a well and not get anything you can drill a well and get too much sulfur, you can roll it
over here and get perfectly fine water you can also drill well into the Yorktown and get really
bad water with a lot of iron, sulfate and other things. So, the groundwater committee has
spent a lot of time over the last years to try to persuade users whenever possible to use at
least some of their water from the Columbia because it's a much more sustainable resource
our Yorktown is really at a tipping point right now and we have to be very careful if we
screw that pooch we’re really done basically. So, we have to be very careful. This is one
opportunity and Tyson some people may be aware when this all came to light when the
whole poultry expansion was happening. The representatives from Tyson actually spoke to
the Board of Supervisors and made a commitment that they were going to their new wells
were going to be drilled in the Columbia. Unfortunately, that hasn't happened. But we
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continue to try to encourage them and as [ said the earlier the poultry operators can start that
conversation with the DQ before they've already dug their wells, the better and opportunity
we have to encourage them to at least look at this for at least some of their uses including the
Mystic. And that's why I think it's important to include it in this list on the ordinance, so it's
on their radar, right from the get go. So, thank you very much.

Chairwoman Wingfield
Thank you. Okay, concludes the public comment period

Would you want to redo old business?

Lee Pambid
No, because there's no action required for that since we're not going to be doing anything.

Chairwoman Wingfield
Move on to like your public hearing for the Chesapeake Atlantic Preservation Overlay
District.

Lee Pambid
So, if you want me to repeat everything I can.

Chairwoman Wingfield
Yes, since it's public hearing go ahead.

5. OLD BUSINESS
CAPA Ordinances Amendment
Lee Pambid
So, we'll go ahead and go through the slide deck one more time. This is with regards to the
Chesapeake Atlantic preservation area or the Kappa. This is Chapter 106, article 16. The
Board of Supervisors passed an initiating resolution on February 21, to amend this, and
basically these are routine housekeeping items to keep pace with state law changes. The
code section or the article starts with section 106-376. There are several red line changes that
were presented in the staff report. We did have the county, the Environmental Planner II
Beth Nunnally in attendance last month to answer any technical questions with regards to
the ordinance amendments. And the county attorney has reviewed it was the county attorney
that that proposed the several changes, again, with the county attorney has also done is
recommended that we quote unquote expedite this amendment. Before, you know in advance
of a comprehensive cover to cover review of the zoning ordinance, what she's saying is that
we need to do this sooner rather than later to make sure that we are enforcing the correct
provisions in the state code. So again, some of the provisions as they are currently written are
not in compliance with current laws and regulations therefore, this kind of rises to the level
of an expedited item. Again, the current definition of what the CAPA is, is found in section
106-377. CAPA is the Chesapeake Atlantic Preservation Area. And it means any land
designated by the Board of Supervisors that's pursuant to part three of the Chesapeake Bay
Preservation Area designation and management regulations. Virginia Administrative Code
10-20 and Code of Virginia section 10.1-2107A. The Chesapeake Atlantic Preservation Area
shall consist of a resource protection area and resource management area. As [ had
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mentioned last month, and earlier this evening, the RPA or the resource protection area is a
100-foot wide buffer that consists of two 50 foot wide buffers, the more restrictive of the100
foot is going to be the 50 feet that's why that seaward or waterward and that cannot be
encroached upon in most instances. However, there is also a 50-foot landward buffer that
development can occur in under certain circumstances. In any case, the RPA again is the
more restrictive between the resource protection area and the resource management area.
Staff received no public comment on this matter, it had been advertised duly advertised first
state code, and staff recommends approval of the amendments to the various sections of
chapter 106 zoning article 16 Chesapeake Bay Atlantic Preservation Overlay district as
presented and we've got your recommended motion up here for your convenience. That
concludes the staff report on the CAPA amendments. I can try to field any questions you
have at this time. I should also add that when we had the subject matter expert available last
month, the planning commission did not have any questions but this is a routine
housekeeping item to keep pace with state code or with state law changes.

Chairwoman Wingfield
Alright, thank you. Have any questions for Mr. Pambid.

Commissioner Tyler
Pretty cut and dry.

Chairwoman Wingfield
So would anyone like to make a motion.

Commissioner Tyler

I move to the planning commission recommend to the Board of Supervisors approval of the
amendments of chapter 106 zoning article16 Chesapeake Bay land preservation overlay
district as presented. Second Commissioner Onley.

Lee Pambid
Okay, so that was a five to zero vote to recommend approval. Okay, the next item is with 1s
amendments to the poultry ordinance. And we'll go through the slide deck. Once again

Chairwoman Wingfield
We open the public hearing on the poultry ordinance.

Lee Pambid
Poultry Ordinance Amendment
The Board of Supervisors passed in initiating resolution to again initiate the amendment
process for the confined poultry ordinance. And this was done on March 20. It was done after
several months dating back to September of 2023. Several months of study by the planning
commission, lots of comments and lots of revisions to a final, quote, unquote
recommendation even though there was no public hearing. The Board of Supervisors asked
the Planning Commission to study the issue. And it did so as a result of that study period the
Planning Commission suggested that one public hearing would be enough to get citizen
comment on poultry operations that have been out of service for more than two years. So, the
11
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question was what happens if someone wants to come in after more than two years has
elapsed? How do you get that back into production? And the interpretation by my
predecessor was that they had to go through the BZA in order to do that with a variance. And
that is a correct interpretation. And that has been the practice for some of these operations
that were inactive. So that that recommendation was forwarded to the Board of Supervisors
they agreed also that one public hearing was enough and was needed. And also, that the
Board of Zoning Appeals is the correct body to review and decide applications. The other
options included doing nothing to the ordinance, number two requiring that any new
reactivated facilities comply with the ordinance in its entirety. And then of course, we have
the variance to memorialize that an ordinance to memorialize the interpretation and the
practice in ordinance, special use permit. And then there was also the conditional use permit
process, which is a two public hearing exercise. A recommendation by the Planning
Commission and then a decision by the Board of Supervisors. Again, the Board of
Supervisors selected the special use permit option, which is again one public hearing in
accordance with your recommendation earlier this spring. The county attorney has also
suggested other minor changes for clarifications sake. And as I had mentioned last month,
and before and earlier tonight, these proposed minor changes do not levy any new
requirements on these facilities. So, the requirements still remain the same. They just have to
go through the special use permit process in order to get reactivated. Staff received one
public comment in favor of the proposed amendments that you have before you they were
printed the they were received this morning, and we printed them out and provided you for
your consumption. And of course, we also have Mrs. Mastyl’s comments from earlier
tonight. Staff recommends approval of the amendments to Section 106232 Poultry as
presented and we've got your recommended motion up here. I will mention that water
withdrawal permits are the purview of the Virginia Department of Environmental Quality
and whether or not we put that in the ordinance, it would still be a requirement at the state
level. It's not something that we usually get involved with. So that concludes my remarks and
I can try to field any questions you have at this time.

Chairwoman Wingfield
Any questions.

Lee Pambid

Now, I shall add that if you decide that you want to include that in the list of permits you can
forward that recommendation to the board of supervisors or you can keep the language as is
it's a recommendation at this point. And you're able to do so.

Chairwoman Wingfield
Does the commissioner want to entertain Adam D Hugh requirement?

Commissioner Tyler
I do not.
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Commissioner Hickman

How would we do that? If we were to do it sounds like Tyson and maybe the poultry industry
itself is when get involved in that. Trying to get the groundwater to come from shallow
aquifers.

Commissioner Tyler
The DEQ is involved from the get-go anyway.

Commissioner Hickman

To give them a requirement, I guess, or it may be even a suggestion, I'm not thinking of us
necessarily making it a requirement as much as some way we could do it that just encouraged
it, let's say.

Commissioner Tyler
I think we either make them or we don't make them,

Lee Pambid

One thing that I can add about the special use permit process is that the Board of Zoning
Appeals can impose conditions and one of those conditions may be that they draw from the
shallower depths of the aquifer,

Commissioner Hickman

They'd only be doing that the new wells, not the ones that come before them, not the new
ones.

Commissioner Tyler

This is just for the ones that have been out of service.

Commissioner Hickman
And if you go build a new poultry house now there's nothing that says you can't draw from.

Lee Pambid

The bottom line there is there isn't anywhere else that I'm aware of in the in the entire county
code that says that we can regulate one versus the other, or drawing from one versus the
other.

Commissioner Hickman
That's kind of the answer I want to hear, really sounds like it's just not something that we

want to get into because it's pretty heavily regulated by the state period.

Commissioner Tyler
When it comes before the BZA, they have the option dig deep in that anyway.

Chairwoman Wingfield
So, when the poultry people come before the BZA, do they have the DEQ approval already?
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Lee Pambid

Sometimes they don't. Sometimes they don't have that with them already. Right. But the
state's not going to let them proceed without it. So, the counties part in the overall approval
process, whether those be local requirements, you know, state requirements, what have you,
the Board of Zoning Appeals role in the approval process is with regards to the land use
decision. They don't get into the finances; they don't get into the water withdrawals. So, you
know, it's the same thing of when you're opening up a restaurant, you know, you've got to go
to the health department, you've got to get so you know, other checks and other approvals
from other agencies as well. But just from a practical standpoint, every agency wants to be
the last one to approve, they want to see everybody else's approvals. And that kind of
becomes unsustainable, because somebody's got to say yes, first or somebody's got to
somebody has to approve. So, the Board of Zoning Appeals role or the county's role in this is
to approve the land use decision. And then you can leave the DEQ to do its job and to review
the water withdrawal permit on its own.

Chairwoman Wingfield
Any other questions? All right, open public comment period. You might want speak, come
up, say your name and where you live and you have four minutes.

6. Public Hearing

Susan Mastyl

Susan Mastyl, Harborton. I'll just respond to the comment the conversation was just
happening. My concern with the groundwater withdrawal permit is not specifically with
these operations that have been out of operation for the last more than two years. These are
revisions for the poultry ordinance as a whole. And there's a section in the poultry ordinance
that lists state permits required. Virginia Pollution Abatement, Pollution Discharge
Elimination, Nutrient Management Plan, you know, well, you can argue that the county
doesn't regulating any of those. Those are all state requirements and my thing, my only point
is, why not list the groundwater withdrawal permit in that paragraph as well because it is a
permit they're going to have to get. The sooner they get their process moving on that, the
better off we will all be in terms of whether we can get some of these newer operations to
look at using the shallow aquifer. That's the only point I was trying to make. So, it's not
specifically to these two-year-old operations, it's more generally in the poultry ordinance
language as a whole. Thank you.

Lee Pambid

One of the things that we'll do when we when we forward the Planning Commission's
recommendation is informed the board of supervisors have the public comment that was
received. And [ mean, they can they can add that with or without your recommendation, and
it's up to them. But we will certainly forward Mrs. Mastyl’s comments to the board of
supervisors, and then they, you know, maybe they can decide what they if they want to
include that. And I certainly understand her point, there are other state level permits that are
listed in the ordinance. So, you know, the board can insert that if they feel it's necessary.

Chairwoman Wingfield
Okay, thank you.
14
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Chairwoman Wingfield
Can we make a motion to add?

Commissioner Fyler
I think so.

Commissioner Roberts
I was saying let’s make the recommendation to add Mrs. Mastyl’s comments to the Board of
Supervisors.

Lee Pambid
To forward, her comments to the board, in addition to you know, just the recommendation
for approval as presented.

Chairwoman Wingfield
Close the public comment period. Any other discussion? Motion.

Commissioner Tyler

Would you like that motion? Sure. I move that the planning commission recommend to the
Board of Supervisors approval of the amendments of section 106-232 Poultry as presented in
the staff report assuming that public comments will be forwarded to the board.

Chairwoman Wingfield
All in favor, say aye. Aye. All opposed? I guess we'll move on.

Lee Pambid
Remote Participation
I know it's not on the agenda, but we have the we have the bylaws. So, this is a pursuant to
conversation that we had last month about the remote participation policy. This proposed
amendment flows from a change in state code. You know, the planning commission bylaws
in Article Nine, you all already have a remote participation policy. We're not proposing any
other sections or articles for amendments at this time. But the specific amendment is with
regards to changes in the state code. They have made provisions for caregivers of disabled
persons and there is a definition in the state code for disabled persons. But this is another
quote-unquote housekeeping item. One of the questions from last month was that in the
bylaws, a 30 days’ notice period to the members for any change in the bylaws is required.
And the question was, when does those 30 days clock start? That 30-day clock started when
you received when you received the staff’s packet, on this matter. So, with that being said,
enough time has elapsed to where you can vote on this tonight. And now that you have
quorum, you are fully unable to do so. The Board of Supervisors has amended their bylaws to
include this provision, and it was their direction to those of us staff who handle other boards
and commissions to present this to you all, this would include the Planning Commission, the
Board of Zoning Appeals was briefed this morning on that and then next week, the Wetlands
Board will be briefed on that. So, the Planning Commission, the Board of Zoning Appeals
and the Wetlands Board are the three boards and commissions that my staff support. So,
those are the Board of Zoning Appeals and the Wetlands Board. Actually, you know, they
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make decisions as well. So, it's important that they include this remote participation policy.
Staff recommends approval of what was presented by the by the county attorney. And this
concludes my remarks and I can try to field any questions at this time.

Commissioner Roberts
Sounds pretty straight forward.

Chairwoman Wingfield
Motion.

Commissioner Tyler
I move we approve the bylaws as stated by staff.

Chairwoman Wingfield
I have a motion in a second to approve. All in favor say aye. Aye. | can move on to

7. NEW BUSINESS
No new business.

Chairwoman Wingfield
Move onto Subdivision agent or do you have other more other matters?

8. OTHER MATTERS
Lee Pambid
Battery Storage Facility, LLC
Let me include some other matters here. Again, the rezoning and conditional use permit
application that we received last month is for a battery storage facility. What we have here on
the screen is some vital statistics on the application. The applicant, again is Battery Storage
Holdings LLC. And the application was signed by the president of that LLC Timothy
Padgett. They are also the property owners and the location is at 26D-A-40 and 41. These are
two separate tax parcel numbers at the 28,300 block of Withams Road in Oak Hall. It's in
election district three, that supervisor Vanessa K. Johnston, and that's also Commissioner
Hickman district. The site is 2.19 acres in the area and it's currently zoned residential
however, they are requesting a rezoning of that acreage. From residential to industrial the
future land use recommendation is agriculture and the current use is vacant wooded parcels
the proposed uses and utility distribution facility and right now the plans are showing a 42-
foot by 96-foot concrete pad and the adjacent zoning is residential. The adjacent uses are also
vacant wooded parcels but you have some single family residential immediately adjacent to
the site. This here is an aerial vicinity map or exhibit showing the two parcels and the general
vicinity of that intersection. Again, this is basically at the intersection of Neal Parker Road
and Withams Road. As you can see, the parcels are fully wooded right now. And then to the
east and the south. You have vacant but wooded parcels. And to the west and the north. You
have some structures and some single-family dwellings. This is an exhibit that we received
from the applicant back in March when we first discussed, you know when they were doing
their due diligence on this application. And it is a broader view of the facility vicinity. This
red stripe along the right side of the exhibit is US Route 13. And this heavier line right here is
16



736 the railroad right of way. But again, this is in the Oak Hall vicinity. And it is west of route
737 13, not east but west of route 13.

738

739 Commissioner Onley

740 The purple shaded areas, is that existing solar panels?

741

742 Lee Pambid

743 These are yes, they appear to be solar farms. This is another exhibit we received from the

744 applicant back in March and it shows the outline of the proposed development area. As you
745 can see from this next exhibit the area to be cleared consists of basically two parts, you've got
746 a gravel driveway leading off of leading off of the south line of Withams Road to the 42 by
747 96 concrete pad. Question earlier tonight was what's going to be on this pad. And we're going
748 to get those specs in those diagrams to you as to what those cabinets are going to look like
749 how many that kind of thing. But one another thing to note with the site is the presence of
750 wetlands. So approximately, I would say about half of the site is encumbered by nontidal

751 wetlands we need to specify that in nontidal wetlands.

752

753 We request the Planning Commission's consent to have a public hearing next month on this
754 item on this matter. And we of course will provide you with a more in-depth staff report and
755 information in the ensuing weeks. That concludes my briefing on this. And I can try to

756 answer any questions you have at this time. I actually have a copy of the application if you'd
757 like to see that as well.

758

759 Chairwoman Wingfield

760 Any questions? Again, get a motion to have a public hearing on August 14.

761

762 Lee Pambid

763 August 14. Yes, ma’am.

764

765 Chairwoman Wingfield

766 Okay, motion a second for August 14, public hearing, all in favor say aye. Aye. I'll pose Yes.
767

768 9. STAFF REPORTS

769 Lee Pambid

770 Subdivision Agent

771 Staff Reports with regards to subdivision agent. We don't have any major subdivision
772 applications in process at this time. However, we are constantly reviewing some of the more
773 minor subdivision actions, lot line, adjustments, consolidations of two lots into one, that kind
774 of thing. Lot splits. One of the things that we are on standby for is pursuant to the coastal
775 squaring residences development. They're going to want to submit a preliminary plat showing
776 the layout of all of the lots. And once that is reviewed, I believe that comes to the Planning
777 Commission. I will have to get back to you on that. But I'm pretty sure that comes back to the
778 Planning Commission. After that has been reviewed and approved. We're going to be looking
779 at that at the proposed preliminary plat layout in conjunction with the conceptual plan that was
780 approved by the Board of Supervisors last month. So that there are no surprises there.

781

782
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Zoning Administrator

With regards to the zoning administrator report, the board of zoning appeals met this morning.
Their meeting was pushed from July 3 to July 10, earlier this morning. So, we've had a busy
day with the planning staff. They had one, they had one special use permit for an RV for a
temporary RV to locate on a piece of property that also contains a house that was destroyed by
fire. So, they approved that four to zero, and they have no applications for next month for the
month of August.

Deputy County Administrator

As Deputy County Administrator, we've already introduced some new staff. I would like to
report, the staff found out earlier tonight that we submitted an application of Virginia housing
for a $500,000 Innovation Grant, which is to go two, maybe three modular units. The partner’s
name is Bryce LaConte. He's out of Northern Virginia, and he has selected Parksley as an area
to demonstrate his modular housing product and Virginia housing has advanced that
application and is recommending an award of $500,000 for that. So that is more of an
affordable housing demonstration project, if you will, but it's their concept is to provide I
wouldn't call it net zero energy consumption housing, but it's a green building type concept
that Bryce brings to the brings to the market. So high efficiency with regards to energy
consumption, that kind of thing. But we were just very pleased to receive that that news just
really just a couple of hours ago, that is that we had to apply on his behalf the county is the
quote-unquote, pass through agency for those funds. But Bryce and I'd also like to say that
Chontese Ridley was heavily involved in submitting that application. And I just wanted to
congratulate the county and Chontese specifically on getting that $500,000. With that there are
no other staff comments, I can field any questions that you've got at this time.

Commissioner Tyler
I'd like to make a formal apology to the public for being 28 minutes late. I had a 1* Sergeant
in the Army who only tolerated death as an excuse. I have none.

10. NEXT MEETING
Next meeting will be August 14, 2024 (@ 7:00 p.m.

11. ADJOURNMENT
On a motion made by Commissioner Tyler and seconded by Commissioner Hickman, the
Planning Commission voted unanimously adjourn the meeting at 8:10 pm.
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Angela Wingfield, Chairwoman Date

Pamela Dix Date
Administrative Assistant I, Building, Planning and Economic Development
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